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JOINT SELECT COMMITTEE INTO THE REGULATION  
OF LOBBYISTS IN WESTERN AUSTRALIA 

Suspension of Temporary Orders — Motion 

HON GIZ WATSON (North Metropolitan) [11.06 am]: Thank you for your advice, Mr President. With that in 
mind, I move — 

That so much of temporary order 7(3) be suspended to enable notice of motion 70, Joint Select 
Committee into the Regulation of Lobbyists in Western Australia, to be taken. 

This motion will allow debate to proceed on a motion that has been on the notice paper since December last year. 
I have had some conversation behind the Chair with the Leader of the House and the Leader of the Opposition 
and I trust that we might have the support of the chamber to debate this motion this morning.  

Question put and passed with an absolute majority. 

Establishment — Motion 

HON GIZ WATSON (North Metropolitan) [11.07 am]: I move — 

That a joint select committee be appointed to — 

(1) Inquire into and report on the regulation of lobbyists in Western Australia, and in particular 
to — 
(a) review the state government’s Contact with Lobbyists Code and Register of 

Lobbyists;  

(b) consider the application of a lobbyists code and register to apply to contact between 
lobbyists and all members of Parliament; 

(c) consider whether legislation is required to further regulate the activities of lobbyists in 
Western Australia; and  

(2) Inquire into and report on the appropriateness of the powers and penalties provided for in the 
Parliamentary Privileges Act 1891 and the Criminal Code in respect of breaches of 
parliamentary privilege and contempts of Parliament,  

and that this house request the Legislative Assembly to agree to a similar resolution.  

I appreciate the support of members for facilitating debate on this motion. It is frustrating to all members who 
give notice of a motion that sometimes it takes a long time to bring it on for debate. I believe that this motion is 
worthy of discussion this morning.  

I will provide some background to this motion. It was put on the notice paper by me in December last year 
following the November 2007 report of the Select Committee of Privilege on a Matter Arising in the Standing 
Committee of Estimates and Financial Operations. That report detailed the activities of lobbyists in relation to 
the Shovelanna tenement dispute and their attempts to instigate a parliamentary inquiry to assist their clients in 
that dispute. I am sure that members are familiar with the select committee’s report. The report made a number 
of recommendations that have been dealt with by the house in the intervening months since the report was 
tabled. The report also highlighted a number of broader issues that prompted this motion, specifically the need 
for better regulation of lobbyists and the need to clarify the respective role of the courts and Parliament in 
dealing with contempt of Parliament issues, particularly in relation to non-members. At the time I said, and since 
tabling that report I have said on a number of occasions, we support recommendations that arose from that select 
committee, but one of the issues that was not within the terms of reference of that committee’s work was to 
address the broader issue of how lobbyists’ activities might be regulated in the state. I wish to address that now.  

The first part of the motion deals with the regulation of lobbyists. I want to talk a little bit about the flaws with 
the current Register of Lobbyists and Contact with Lobbyists Code that have been in place for a little while in 
this state. Lobbyists are currently dealt with through a register and a code of conduct administered by the 
Department of the Premier and Cabinet. The Premier announced the government’s decision to introduce a 
register and a code of conduct for lobbyists in a media statement on 13 November 2006. A second media release, 
dated 26 March 2007, announced the release of the Contact with Lobbyists Code and indicated that the Register 
of Lobbyists would be operational from 16 April 2007.  

The current model has a number of shortcomings. Much as we support the initiative that the Premier has 
followed through on, it is not the answer. The shortcomings need to be assessed by a select committee that this 
motion seeks to establish. The shortcomings in our view are, first, that there is no cooling-off period for 
ministers and ministerial advisers. The code of conduct does not contain a cooling-off period between when a 
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minister or a ministerial adviser leaves his job and when he starts to work as a lobbyist on matters relating to his 
former responsibilities. This is in contrast, for example, with the 18 months cooling-off period for ministers 
under the commonwealth government’s recently adopted code of conduct.  

It is worth noting that I have raised the issue of former members operating as lobbyists within the precincts of 
Parliament. I am pleased to say that when that was raised at the time with the former President some action was 
taken to regulate, not so much the members themselves because obviously members are free to access and use 
the Parliament as former members, but their lobbying associates by not allowing them free movement within the 
Parliament. I think that is important, because we acknowledge that lobbying is a legitimate activity and that it 
will continue to occur, but we need to be very careful about the circumstances of that lobbying and when it is 
appropriate. For example, I believe that members should be able to move freely around the Parliament without 
being confronted by lobbyists in corridors.  

The second issue is to deal with the limited coverage of the current model. It does not apply to in-house lobbyists 
or to non-government members of Parliament.  

[Quorum formed.]  

Hon GIZ WATSON: I want to quote the actual words contained in the Department of the Premier and Cabinet 
document entitled “Contact With Lobbyists Code”. Part 3 of the document deals with definitions. Government 
representatives are the only people to whom this code applies. The definition reads — 

“Government Representative” means a Minister, Parliamentary Secretary, Ministerial Staff Member or 
person employed, contracted or engaged by a public sector agency. 

The significant limitation of this definition is that it does not include non-government members of Parliament 
and government backbenchers. We know from the inquiry of the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations that the activities of lobbyists are 
directed through people other than those defined in the code—for example, government backbenchers. There is a 
significant flaw in the process there. 

The next issue is that there are limited sanctions in the current model. No financial penalties apply for lobbyists 
who fail to register, or who breach the code of conduct. This stands in contrast to the standard approach taken 
towards a range of professions in Western Australia, including health practitioners and lawyers. The code has no 
teeth to apply penalties 

The next point is the issue of adjudication by the government on breaches of the code of conduct. The current 
code provides that the Director General of the Department of the Premier and Cabinet may, at his discretion, 
remove a person’s name from the Register of Lobbyists. Indeed, a lobbyist was removed from the register a few 
days ago. The director general may do this if one or more of five grounds are established, including a catch-all 
ground; that is, that there are other reasonable grounds for doing so. This contrasts with the usual approach in the 
regulation of disciplinary matters applying to a range of professionals, including lawyers, health practitioners, 
builders and land valuers, which involves hearings before the State Administrative Tribunal. The decision-
making power, in our view, rests inappropriately with the Premier’s own department, whereas it should be with 
an independent body.  

The proposed parliamentary committee would be able to consider these and other issues relating to the 
shortcomings of the current model, consider different models adopted in other countries, including the model we 
have spoken about in this place—that of Canada—and make recommendations on an appropriate way forward. 
Given that this matter clearly affects both houses, the Greens recommend that the inquiry be undertaken by a 
joint select committee rather than a select committee of the Legislative Council only. This motion is consistent 
with the position of the government when the Register of Lobbyists was originally announced. A media release 
dated 13 November 2006, entitled “State Government introduces Register of Lobbyists”, stated — 

The register will be reviewed after 12 months by a Parliamentary committee to determine whether 
changes or legislation are required. 

Given that the register came into effect on 16 April 2007, this parliamentary review is now overdue by a couple 
of months. I understand from what I have read in the media that the Premier has stated that he would prefer to 
wait for a Corruption and Crime Commission report that may make comments on the issue of lobbying in 
Western Australia before instituting an inquiry. I understand what he is saying, but it is worth noting that what 
the CCC has stated about providing additional information on this matter is fairly minimal. In the “Report on the 
Investigation of Alleged Public Sector Misconduct Linked to the Smiths Beach Development at Yallingup”, 
dated 5 October 2007, in paragraph 6.73 on page 102 under the heading “Future Developments”, the CCC 
provided only the following short paragraph —  
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It is the Commission’s intention to consider further the corruption risks arising from the failure of 
public sector officers to deal properly with inappropriate approaches from lobbyists and others wishing 
to influence their decision making. It will most likely produce a number of reports addressing this issue. 

That is as much information as we have at this time. There are a number of problems with waiting for the 
Corruption and Crime Commission to produce a report. Firstly, there is no time line for the release of a CCC 
report relating to lobbying activities, if indeed such a report is forthcoming. Secondly, we do not know what the 
scope of such a report is likely to be. In particular, we do not know whether it will review the government’s 
register and code of conduct and consider other models. There is no indication that the CCC will take any public 
submissions on the regulation of lobbyists in Western Australia. Obviously a joint select committee would have 
the capacity to receive submissions and hopefully would undertake that level of public consultation. A 
parliamentary committee could also enable the public to express its view about the interaction between members 
of Parliament, public sector employees and lobbyists. It is a matter of very high public interest. The work carried 
out by the original Commission on Government touched on the issue of lobbyists in this sense. I note that in an 
article in today’s The West Australian, the former head of the Commission on Government, Jack Gregor, is 
reported as saying that it was time for these issues to be revisited. The Greens (WA) argue that a joint select 
committee is an appropriate way to not only adequately address this issue but also engage the public. 

It may be the Premier’s preference to wait for the CCC to report, if indeed it is to provide any additional reports 
addressing these sorts of issues. Parliament has always held that it should be in control of its own business and 
rules. In the interests of public confidence in the parliamentary system, we should not wait for the CCC to make 
its contribution, although its contribution, if produced, would be welcome. It is up to Parliament to decide 
whether it needs, for example, legislation to regulate lobbyists, rather than a code of conduct that has no teeth. 
There are other unresolved matters arising from the report by the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations.  

I speak to the second part of the motion before the house, which concerns the powers and penalties provided in 
the Parliamentary Privileges Act 1891 and the Criminal Code for breaches of parliamentary privilege and 
contempts of Parliament. In essence, the Parliamentary Privileges Act sets out the grounds on which either house 
may fine a person for contempt, while the Criminal Code sets out offences relating to interference with the 
legislature. There is clearly an overlap between these two areas. This part of the motion will provide the basis for 
a joint select committee to consider important issues such as the respective roles of Parliament and the courts in 
matters of contempt. It is worth noting that one of the biggest challenges in dealing with the recommendations of 
the select committee report was the limited scope of penalties available under the current legislation. I again 
point out that the Parliamentary Privileges Act dates from 1891. I am sure it has been said many times that this 
act needs to be amended, if not repealed and replaced with something else. The legislation needs to provide 
penalties that are strong enough to deter interference with parliamentary proceedings, but this should not be 
limited to imprisonment. The debate in recent months over the penalties for breaches of parliamentary privilege 
has indicated to me that imprisonment is not in line with contemporary community expectations. I have stated on 
the record on behalf of the Greens (WA) that we do not think that simply providing the Parliament with that one 
option is at all appropriate in this day and age and that we need to look at a range of penalties that would operate 
as serious deterrents. I note that a similar inquiry was undertaken by the United Kingdom Parliament in 1999 and 
resulted in a number of important recommendations, including a recommendation that the Parliament’s penalty 
powers over non-members should in general be transferred to the courts. That is a matter that a joint select 
committee could consider if it were appointed. It is one option.  

Hon Norman Moore: The British Parliament has done nothing about it.  

Hon GIZ WATSON: Did it not follow up the inquiry’s recommendations?  

Hon Norman Moore: The report sits in suspended isolation.  

Hon GIZ WATSON: Okay. Hon Norman Moore is obviously more up to date on that issue than I am. The 
inquiry made some sensible suggestions, which appear to have not been implemented. That is the next problem.  

I hope the house will see fit to support this motion. It deals with an important matter that we need to follow 
through. The community expects the Parliament to put in place real rules and to clarify the relationship between 
lobbyists and the Parliament and the public sector. Debate will continue if the Parliament fails to directly address 
this issue. It is a coincidence that today’s newspaper has a full-page discussion of the dilemma of how to 
appropriately deal with the activities of lobbyists. I want to be really clear that I absolutely acknowledge that 
there is a role for lobbyists. We are not seeking to ban lobbyists; we are seeking to provide a transparent, 
accountable and clear process that the public can understand and that has consequences and is not simply a code 
of conduct. Members both from this chamber and the other place need to take part in reviewing what is already 
in place and considering whether legislation is needed or, if not legislation, whether other ways of regulating the 
activities of lobbyists in Western Australia are needed. It is extraordinary how the issue of the influence of 



Extract from Hansard 
[COUNCIL - Thursday, 5 June 2008] 

 p3512c-3521a 
Hon Giz Watson; Hon Kim Chance; Hon Norman Moore; President 

 [4] 

lobbyists dominates so much of Western Australian politics. The way to put an end to that and to get people to 
respect the Parliament and to understand that it has taken this matter seriously and is taking strong action is to 
elevate this issue to the level of appointing a joint select committee to address the issue and produce some very 
clear recommendations. All parties have a common interest in addressing this issue.  

HON KIM CHANCE (Agricultural — Leader of the House) [11.28 am]: I am happy to have the opportunity 
to contribute to a very topical subject; that is, the question of lobbyists and the important role they play in the 
process of public administration. I do not think there is anything new about the role of lobbyists. Lobbyists have 
been around for a very long time, and they have always had an important role. Where we differ perhaps from the 
United States, for example, is that lobbyists do not have the formal status in our system that they have in the 
United States. Frankly, I think that is an entirely good thing because the systemisation of the lobbying industry in 
the American political system goes far beyond what we would generally regard as being acceptable conduct. For 
that reason, I think the role of lobbyists has come to the public’s attention more recently, not perhaps because 
lobbyists’ influence has grown but because we have become more aware of the role that lobbyists play.  

The division between the two classes of lobbyists was formalised at the time that the current government defined 
the Register of Lobbyists. The telling choice was made to separate the two streams or forms of lobbyists. One 
form of lobbying involves the mainstream industry lobbyists; that is, large companies that represent their own 
point of view or umbrella bodies that represent the point of view of their member or affiliate organisations, 
which includes groups such as WAFarmers or some of the health consumers’ councils. The other form of 
lobbying is the lobbyists who are “lobbyists for hire”, if I can use that term, who advertise their availability to 
represent groups normally on an ad hoc basis, although some have standing clients. The decision was made to 
hive off the mainstream industry lobbyists—and, in fact, not deal with it at all but simply to recognise that it 
exists—from that group of lobbyists for hire. Public attention has been most focused on that second group of 
lobbyists. I think there was a need for a degree of registration and control over lobbyists’ activities. It is 
absolutely essential that when a person approaches a decision maker, whether that decision maker is a public 
servant, parliamentary secretary, minister, the Premier or the cabinet as a whole, the person being approached 
knows on whose behalf the lobbyist is putting a view. That is a fundamental point, and I think there have been 
times for all of us as members of Parliament when we have been approached by a person who has put a 
particular point of view but it was not until much later that we learnt why and the purpose of that lobbyist’s 
approach. That is why that separation of the two streams of lobbying was important, because if somebody 
approached us from WAFarmers, we automatically knew or at last we had a reasonable chance of knowing 
whose interests that person represented, provided that he approached us on behalf of the organisation and not on 
his own behalf. Therefore, that gave birth to the need for the Register of Lobbyists. Although the government 
does not intend to support this motion, it is not the matter of principle in the motion that we disagree with. 
Indeed, as Hon Giz Watson said, the government has already announced that it recognises the need for such an 
inquiry and the need for that inquiry to be carried out by a committee of the Parliament. Again, as Hon Giz 
Watson said, when the government announced the establishment of the register, it said that the Contact with 
Lobbyists Code and the Register of Lobbyists would be reviewed by a committee of Parliament after the first 
12 months of operation, which is about now. 

Hon Giz Watson: It was April. 

Hon KIM CHANCE: It was April, so we have passed that. 

The Premier indicated at the time that the review would also consider any recommendations regarding lobbyists 
that emerge from the Corruption and Crime Commission’s investigations. Since that time the CCC has been 
examining the activities of a number of lobbyists. We believe it is likely that the CCC will release a number of 
reports in the coming months in which it is entirely possible that it will make recommendations about the 
conduct and the regulation of the lobbying sector. It is the government’s view—indeed, the Premier has 
announced his belief—that it would be premature to conduct a review of the code and the register at this stage 
given that those reports are yet to be released. This is a difference in the matter of waiting, I think, rather than a 
difference of opinion between us and Hon Giz Watson; that is, although we believe that it is necessary to 
conduct a review and that a committee of the Parliament is the appropriate body to conduct that review, we think 
we have a chance of better informing a parliamentary committee’s deliberations if we await the outcome of the 
CCC deliberations. In that case, I believe it is reasonable to delay the review until such time as the 
recommendations or comments of the CCC—if, that is, any are made—can be considered. In the meantime, it is 
possible for any member of Parliament, or indeed any member of the public, to make a comment about the 
operation of the lobbyists’ register to the Director General of the Department of the Premier and Cabinet.  

In saying that, it is necessary—I know that I have been through this argument before—to both recognise the 
climate in the state of Western Australia surrounding the broader issue of the integrity of the public 
administration process and measure the extent of the accountability mechanisms that are now in place. We have 
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now an enormously powerful and very well resourced Corruption and Crime Commission. It is a body with 
investigative powers that, in this state, we had never dreamed of. Indeed, the extent of those investigative powers 
has been an issue for the public of Western Australia. It is a similar story for lobbyists. Although lobbyists have 
always existed, the extent to which we had the capacity to regulate and review their activities was non-existent 
prior to the establishment of the register. In any case, until the establishment of the Corruption and Crime 
Commission, there was no means of resolution for any action against lobbyists whose activities were contrary to 
the public interest.  

The code and the register have been in operation since 16 April 2007 and allow the government and public 
servants to better scrutinise the activities of lobbyists and those persons they represent. The register requires 
persons and organisations that fall within those precise definitions of that tier of lobbyists caught by the 
regulations to have their details recorded in a public register. A key feature is the public availability of this 
central Register of Lobbyists and their clients, which allows anybody to peruse their details. Indeed just this 
week, I was quite properly asked a question in this place as a result of an opposition member reviewing a 
lobbyist’s list of clientele in the register. Making a reasonable assumption that I may have been approached 
about a matter as the Minister for Agriculture and Food, the member asked a question of me, and I was able to 
answer that question. That is the whole purpose of the register; that is, to enable people to make reasonable 
linkages and, if they think a question arises, to ask that question and expect a straight answer to it.  

Registered lobbyists must carefully update which companies or organisations they are representing so that the 
list, which is publicly available, is an accurate and valid list. It places a clear onus on lobbyists to declare their 
interest when they are arranging to meet or are actually meeting state government officials. We released the 
Contact with Lobbyists Code, which underpins the operations of the Register of Lobbyists. Although we 
recognise that lobbying is a longstanding and integral part of the democratic process in this state, we need to be 
clear about how lobbying can be conducted. The Contact with Lobbyists Code does that by establishing rules for 
contact between lobbyists and ministers, ministerial staff, parliamentary secretaries and public sector employees. 
The standard of conduct for lobbyists who wish to be included on the Register of Lobbyists is also spelt out in 
the code. The register ensures that all members of government and the public service are aware of who is 
represented by which lobbyists via the public register. There is no lack of understanding or capacity to learn who 
is representing whose interests. The register is administered by the Director General of the Department of the 
Premier and Cabinet. The director general has the authority to accept or reject applications or to remove 
lobbyists from the register. As I said, the code applies only to lobbyists who represent third parties, and the 
business-type lobby groups are exempt from the code.  

Hon Giz Watson implied that there are no sanctions for breaches of the code. I think it is necessary to go through 
the actual sanctions, how they exist and to whom they apply. Sanctions on ministers and parliamentary 
secretaries are enforced under the prerogative of the Premier. The disciplinary provisions of the Public Sector 
Management Act 1994 apply to ministerial officers, and those provisions, which I think are in part 9 of the 
Public Sector Management Act, are quite profound. There are sanctions for breaches by lobbyists, which include 
removing lobbyists’ access to government representatives. The code also enables the Director General of the 
Department of the Premier and Cabinet to refuse to accept an application to be placed on the register and to 
remove lobbyists from the register. Quite a comprehensive range of sanctions and guarantees apply to the code.  

I think a review of the code post the Corruption and Crime Commission’s consideration of the matters that have 
been raised with it will be important, but that is not to say for one moment that the way the code is operated 
should not be changed; indeed, that is the whole purpose of a review once we have a better understanding of how 
the operation of the code and the register has worked out in practice. We want to know whether the code has 
been an effective tool and whether that tool needs to be expanded, modified or contracted in any way. Is it an 
unnecessary imposition on the ability of business to operate with government? We need to understand fully a 
range of issues. We are proposing to await the CCC’s consideration of the matters before it, consider any 
recommendations the CCC might care to make on this matter and carry out that consideration through the 
parliamentary process. Hopefully, in that process we will hear evidence from people outside Parliament that can 
help guide the Parliament in its decision-making process on the attitude of business, for example, to the way the 
operation of the code has affected the capacity of business to deal with government. These are all important 
components. While we support the spirit and the intent of the motion—indeed, the government has already 
announced its intention to carry out precisely what is contained in the motion—we disagree with the timing. We 
believe that while a joint select committee should be appointed, we need to consider the advice we may receive 
from the CCC prior to carrying out the inquiry.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [11.45 am]: This matter has 
come on quicker than I imagined it would in the overall scheme of things. The motion was further down the 
order of business. The Liberal Party has not formally considered its position on this matter. I am happy to 
provide a response to Hon Giz Watson’s motion today and see if we can make some progress on this matter. The 
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motion moved by Hon Giz Watson contains two main sections. Firstly, it requires that a joint select committee 
be appointed to look at lobbyists and their behaviour and the government’s response to misbehaviour, and that a 
register of lobbyists be created. Whilst the second paragraph relates to the first paragraph, it deals with a far 
broader issue. It relates to the appropriateness of the powers and penalties provided for in the Parliamentary 
Privileges Act 1891 and the Criminal Code in respect of breaches of parliamentary privilege. That ought to be 
dealt with.  

I have done some work in recent times since the report of the Select Committee of Privilege on a Matter Arising 
in the Standing Committee on Estimates and Financial Operations was tabled last year and the house was 
confronted with a number of difficult problems, with the intention of introducing a private member’s bill to deal 
with some of the issues that confront us. I spent some days at Westminster during the recent parliamentary break 
speaking to a range of people about parliamentary privilege. When I explained the problems that we were 
confronted with, which I will not go into any detail about now, they said they were not sure what they would do 
either. It is a very complex and interesting issue. Fundamentally, article 9 of the Bill of Rights states that 
proceedings of Parliament will not be judged by anybody else. We have a situation in which the proceedings of a 
particular committee may be judged by another court. One wonders how the proceedings can be used as 
evidence. We await the response of the Director of Public Prosecutions to some resolutions of the house. I have 
some strong views on that and I am very anxious to see how this all plays out.  

As I said, this motion is in two parts. The opposition is quite comfortable with having an inquiry into lobbyists 
because there clearly is a problem. The problem is largely of the government’s own making, with the Premier, as 
is his wont, making what seemed to be an ad hoc snap decision based upon a particular political circumstance at 
the time and creating a contact with lobbyists code. Everybody in the lobbying business whom I spoke to thought 
it was a crock. There might be some merit in that point of view. It seemed to me that having a register of 
lobbyists and a director general of a government department who is directly controlled by his minister deciding 
who can and who cannot go on that register seemed to deny a bit of natural justice to people around the place. 
For the Premier to simply say that we are having a register and that Mr Burke, Mr Grill and Mr Crichton-Browne 
cannot go on it is a complete denial of natural justice. As Hon Giz Watson has already said, if we are to have a 
register of lobbyists, the people who choose who will be on it ought to be independent. Premiers make 
decisions—as do all ministers—based on the politics of the circumstances. There is no question in my mind that 
the decision to exclude three persons from the register was made for the most blatant political purposes. I suggest 
that Mr Crichton-Browne was added to the list of people to be excluded from the register to provide a bit of 
balance. That is not the proper way to make decisions on these sorts of matters. That is a fundamental flaw in the 
code the Premier created. However, that is not to say that we ought not look at the activities of lobbyists and see 
whether we can make sure that what they do is more transparent and that we have some control over the way 
they behave when they lobby on behalf of significant commercial and political interests. I am yet to decide in my 
own mind the most appropriate way to deal with this, but I think that Hon Giz Watson’s motion to establish an 
inquiry is not a bad way to deal with it. All members of Parliament are aware of what lobbyists do and of the 
concerns that many people have. We might come up with a proposal that the government finds acceptable that 
will allow us to deal with those problems. 

When I was a minister, I was frequently lobbied by lobbyists and I was never all that concerned about it, except 
for the clients who paid for them. I asked the clients why they hired a lobbyist when they could just ring and 
make an appointment with me. My door was always open. They advised me that the services offered by the 
lobbyists involved more than just that. The lobbyists worked out a strategy to deal with their clients’ problem or 
proposal. The strategy usually involves a meeting with the appropriate minister, but that is not all. We all know 
that the complexity of government makes it necessary for people to understand the processes of government if 
they want a proposal to be agreed to or for their concerns to be addressed. I came to appreciate that some 
lobbyists are very valuable people because they help their clients get through the system of government. When 
Mr Burke and Mr Grill were removed from the Register of Lobbyists, it crossed my mind that the machinery of 
government in Western Australia would grind to a halt because it seemed to me that most people who wanted 
anything done in Western Australia had to see one of those two gentlemen. 

Hon Kim Chance: Only if you believe what they told you. 

Hon NORMAN MOORE: Exactly right. 

Hon Kim Chance: It did not make one iota of difference. 

Hon NORMAN MOORE: I am pleased to hear the Leader of the House say that, but I do not think he is right. I 
think the two gentlemen were very successful, from what I am told. 

Hon Kim Chance: They said they were successful. 
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Hon NORMAN MOORE: I think that they were successful. The lobbyists who have taken over their work—
whose names I will not reveal today—are probably also just as successful at getting things done. I acknowledge 
that telling everyone how successful they are is part of ensuring they get plenty of new clients. I have read some 
of the transcripts of the Corruption and Crime Commission hearings about the behaviour of the lobbyists and the 
evidence given to our own parliamentary inquiry. It was said that the lobbyists had been “pumping up their 
tyres”. That caused great difficulty for some people because they were inadvertently implicated in the activities 
of the lobbyists even though they were never involved with them. I think the Leader of the House might be one 
such person. That certainly is what happened in my case. My name was mentioned and people drew conclusions 
when it was totally inaccurate and inappropriate to mention my name at the time. In fact, I had no involvement 
whatsoever. 
Hon Kim Chance: One of their cleverest tricks was to create a problem for somebody and to then offer to fix the 
problem for a fee. I thought that was pretty funny.  

Hon NORMAN MOORE: They are cunning. They have obviously done quite well financially. I do not have a 
problem with lobbyists; they play an important role. Some of them, because they understand how government 
works, are able to help people to have their issues dealt with by government. As an aside, the complexity of 
government is such these days that people often need someone to help them. Perhaps governments should 
diminish the need for lobbyists by making the processes of government a lot less complex. We often talk about 
one-stop shops for approvals. Perhaps we should give that idea some serious consideration instead of only 
paying lip-service to it, which is what governments of all persuasions have done for generations. We must make 
it easier for people to seek an approval or to have an issue dealt with. I find that as we pass more and more 
legislation, we add layers of complexity to government processes. That is a problem that we must deal with. 
Because lobbyists assist their clients to achieve a resolution, they provide a good service. My concern is not with 
lobbyists but with what those who are being lobbied do when a lobbyist lobbies them. That is where the problem 
lies. If the person being lobbied behaves in a particular way or makes a decision that is not proper as a result of 
being lobbied, the person who is doing the lobbying is not at fault; rather, the person who is being lobbied is at 
fault. When a lobbyist offers a bribe to somebody, that is an offence. However, the serious problem is when a 
person accepts that bribe, and that is because he or she has taken money to ensure that something happens. It is, 
therefore, very important for those people who know that they are going to be lobbied by expert lobbyists to 
respond properly and appropriately. That is where it gets a bit murky, because in the world of politics a lot of 
lobbyists have close political connections with those who are being lobbied. Those in the political world who are 
lobbied are ministers and parliamentary secretaries. Opposition shadow ministers are lobbied, but there is not 
much they can do about what they are being lobbied about other than to take up a case on behalf of a particular 
lobbyist.  
I do not know whether all of what we have heard in the past couple years about the behaviour of lobbyists is 
quite as bad as some people would have us believe or whether it is worse than I think it is. I really do not know. 
It seems to me that Hon Giz Watson’s proposition would not be a bad thing from the point of view of Parliament 
so that it can determine whether there is a problem. Is it a figment of the Premier’s imagination that Mr Burke 
and Mr Grill are doing terrible things or is it a real and fundamental problem that must be addressed by way of a 
regulation or legislation? As I said, I do not know. I do not know whether anybody knows. The Corruption and 
Crime Commission has undertaken a number of inquiries into the behaviour of various lobbyists. We wait with 
interest to read the findings of those inquiries. So far the findings of the Corruption and Crime Commission have 
not altogether met with uniform acceptance. In fact, there is more debate about the findings of the Corruption 
and Crime Commission inquiries than there is about the issues that were investigated. Clearly, it is a very grey 
area, and because we are legislators, it is important that we do something about it, rather than simply sit back and 
say that we are waiting for the Corruption and Crime Commission to tell us what we ought to do. I do not think 
that is what Parliaments are about. Parliaments are about saying that there is a problem, or there may be a 
problem, and we think an inquiry is important because it will give us some indication of what is going on and 
what needs to be done about it, if anything. 

The opposition will agree to the first part of the motion relating to the joint select committee inquiry. However, 
because the government has already indicated that it will not agree to it, I want to put a proposition to the Leader 
of the House in these terms: the second part of the motion deserves an inquiry. As I indicated earlier, I have been 
doing some work in this area myself. Because it is a complicated area, an inquiry of this sort would make life a 
whole lot easier for all of us, because it would enable the Parliament and its committees to deal with breaches of 
privilege. That, presumably, would result in a far better outcome than would be achieved by the Leader of the 
Opposition and his one research person trying to bring in a private member’s bill to deal with this matter, albeit 
that if this motion does not succeed, I will still do that, because the situation must be fixed. 

I spoke to the Clerk, but we did not really get a chance to discuss the amendments that I want to move. I will do 
it only if the Leader of the House can indicate to me that the government might be vaguely interested in the 
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second part of the motion being done as an inquiry, separate from the first part. Let me put it this way: if this 
house were to vote on the motion as currently moved by Hon Giz Watson, the government would vote against it, 
but it would be passed because the opposition would support it. The motion would then go to the Assembly, and 
because the government’s view is not to support it, it would not get a guernsey. That would be the likely 
outcome. The scenario that I am suggesting is that we divide Hon Giz Watson’s motion into two bits, so that the 
first bit will be one inquiry and the second bit will be another inquiry. Therefore, the government in the other 
house can say that it will not agree to the first bit, which is an inquiry into lobbyists, but it will go along with the 
second bit, which is an inquiry into parliamentary privilege. I do not know whether I am making myself clear. 

Hon Kim Chance: Yes. I am partly attracted to the proposition, but I am not at all keen on the idea of a joint 
house committee. 

Hon NORMAN MOORE: In respect of the second matter? 

Hon Kim Chance: Yes. 

Hon NORMAN MOORE: I do not like them anyway. If anybody had not noticed that yesterday, then I did not 
make myself all that clear. 

Hon Kim Chance: Does it need to be a joint house committee? 

Hon NORMAN MOORE: It does not have to be. I would be very happy if it were a committee of this house. I 
presume the leader means a committee of this house and not of the other house. 

Hon Kim Chance: Yes, of this house. 

Hon NORMAN MOORE: I do worry about this gradual movement of committees to the other house, because 
then the argument is put up that it needs more resources to deal with all these committees, and so all of a sudden 
the differential between the two houses gets greater. I worry about that, and I was worried yesterday about the 
decision that this house made. Putting aside all the politics and everything else, we made the wrong decision 
yesterday, but I cannot reflect on a decision of the house, obviously, Mr President, and I will not. 

Hon Kim Chance: I could be attracted to the proposition of having a select committee of this house to deal with 
part (2) of the motion. 

Hon NORMAN MOORE: If the Leader of the House is willing, I would be very delighted, in my amendment, 
to make paragraph (2) a separate inquiry of this house. 

Hon George Cash: What about, at the end of paragraph (1), adding “and requests the Legislative Assembly to 
agree to a similar resolution”? That would give us a joint committee. On the second paragraph, I think the mover 
might have a view about whether it has to be a joint select committee. We could probably establish a select 
committee of just this house and get on with it, which is what we are trying to do. 

Hon Giz Watson: I would have no issue with it being a select committee of this house if it meant that the matter 
was proceeded with expeditiously. I think that would be advantageous. 

Hon NORMAN MOORE: With a bit of luck, consensus is breaking out. I say to the Leader of the House that I 
am delighted, and vaguely surprised, at his wonderful suggestion.  

Hon Kim Chance: The Leader of the Opposition should not be surprised, because we have discussed this 
before, and I have said in the context of the issues around privilege that we need to sort these things out. I am 
quite happy that this is a proper way to do that. 

Hon NORMAN MOORE: Okay. I do not know what this amendment that the Clerk has drafted for me actually 
does, but I am sure we will find out. 

Point of Order 

Hon GIZ WATSON: Mr President, would it be possible to adjourn the house for about five minutes so that we 
can get the wording right?  

Hon NORMAN MOORE: May I request that you do that, Mr President? 

The PRESIDENT: Members, I will leave the chair until the ringing of the bells.  

Sitting suspended from 12.05 to 12.21 pm 

Hon NORMAN MOORE: Further to the suggestion that I made before the interruption, I have some 
amendments I will move. The net effect of agreeing to the amendments will be this: that the first part of Hon Giz 
Watson’s motion, the inquiry into lobbyists, will be dealt with as a separate joint select committee of both 
houses. I assume that Mr President will put that as the first question, and we will then see what the outcome is.  
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In respect to the second part of Hon Giz Watson’s motion, amendments will turn part (2) of her motion into a 
request for a select committee of this house to deal with the issues of parliamentary privilege. It has been 
suggested that that be a five-member committee, and that it report no later than 9 September. The membership of 
that committee would be something we would hopefully be able to decide between now and the end of the 
afternoon. That is what I propose. This demonstrates, for those who have a different view, that the Legislative 
Council can move very quickly when it puts its mind to it.  

Amendment to Motion 

Hon NORMAN MOORE: I move — 

Line 1 — To delete “be appointed” and insert instead — 

of three members be appointed from each house 

After paragraph (1)(c) — To insert — 

(2) The select committee standing orders of the Legislative Council apply. 

(3) The committee is to report to the houses no later than 9 September 2008, 

and that this house request the Legislative Assembly to agree to a similar resolution. 

The PRESIDENT: As the Leader of the Opposition quite properly pointed out in his observations, there are two 
separate issues here. I propose to deal with the proposal for a joint select committee dealing with lobbyists 
first—this will be separate from the second part of the motion dealing with the select committee to consider the 
Parliamentary Privileges Act and matters to do with breaches of parliamentary privilege.  

Dealing with the first aspect of this motion, parts (2) and (3) are clear. If the amendment is passed, the 
introductory part of the motion will read — 

That a joint select committee of three members be appointed from each house to — 

The amendment proposes to delete “be appointed”. Therefore, the question before the house in the first instance 
is that the words proposed to be deleted be deleted.  

Amendment (deletion of words) put and a division taken with the following result —  
Ayes (14) 

Hon Shelley Archer Hon Donna Faragher Hon Norman Moore Hon Giz Watson 
Hon George Cash Hon Ray Halligan Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon Peter Collier Hon Barry House Hon Simon O’Brien  
Hon Brian Ellis Hon Robyn McSweeney Hon Barbara Scott  

Noes (10) 

Hon Vincent Catania Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kim Chance Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Batong Pham Hon Ken Travers  

            

Pairs 

 Hon Anthony Fels Hon Matt Benson-Lidholm 
 Hon Nigel Hallett Hon Adele Farina 
 Hon Ken Baston Hon Graham Giffard 
 Hon Paul Llewellyn Hon Sheila Mills 

Amendment thus passed. 

Amendment (insertion of words) put and passed. 

Motion, as Amended 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [12.31 pm]: I would like to 
move further amendments relating to the second part of the motion moved by Hon Giz Watson.  

Amendment to Motion, as Amended 

Hon NORMAN MOORE: The draft amendment dealing with the insertion after paragraph (2) refers to 
“houses”, but it should be just “house” as the motion is to establish a select committee of the Legislative 
Council. I move — 

Before paragraph (2) — To insert the following — 

That a select committee of five members be appointed to — 
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After paragraph (2) — To delete —  

and that this house request the Legislative Assembly to agree to a similar resolution 

After paragraph (2) — To insert — 

(2) The committee is to report to the house no later than 9 September 2008. 

The PRESIDENT: The Leader of the Opposition has moved an amendment to the second part of the motion 
moved by Hon Giz Watson to the effect that the proposed motion will read — 

That a joint select committee of three members be appointed from each house to — 

(1) Inquire into and report on the regulation of lobbyists in Western Australia, and in particular 
to — 

(a) review the state government’s Contact with Lobbyists Code and Register of 
Lobbyists; 

(b) consider the application of a lobbyists code and register to apply to contact between 
lobbyists and all members of Parliament; and 

(c) consider whether legislation is required to further regulate the activities of lobbyists in 
Western Australia. 

(2) The select committee standing orders of the Legislative Council apply. 

(3) The committee is to report to the houses no later than 9 September 2008, 

and that this house request the Legislative Assembly to agree to a similar resolution. 

That a select committee of five members be appointed to — 

(1) Inquire into and report on the appropriateness of the powers and penalties provided for in the 
Parliamentary Privileges Act 1891 and the Criminal Code in respect of breaches of 
parliamentary privilege and contempt of Parliament. 

(2) The committee is to report to the house no later than 9 September 2008. 

Amendment put and passed. 

Motion, as Amended 

Question put and passed. 
 


